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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from 22 May.  The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths 
(Minister for Racing and Gaming) in charge of the Bill. 

Progress was reported after clause 4 had been negatived. 

Clause 28:  The Act amended - 
The CHAIRMAN:  The Committee debate was adjourned at clause 27 when the minister reported progress.  We 
have moved to part 3, which comprises clauses 28 to 112.  Given that clause 4 was negated last night and clause 
31, in particular proposed new section 4H(6)(b), refers to the Industrial Relations Act 1979 and employer-
employee agreements, I suggest to the Committee that proposed new section 4H in clause 31 be isolated and, 
when we get to that clause, that part of clause 31 be postponed until we have dealt with clause 112.  The 
Committee can then consider its position about whether it wants to return to proposed new section 4H or take 
some other course of action to deal with it in due course.  That is the course of action I propose.  If the 
Committee agrees with that course of action, we can commence part 3.  We are dealing with clause 28 and the 
question is that the clause stand as printed. 

Clause put and passed.  

Clause 29:  Long title replaced -    
Hon RAY HALLIGAN:  It is obvious to members opposite that the Opposition disagrees with this legislation.  It 
is especially opposed to the Government’s wish to replace workplace agreements with employer-employee 
agreements.  The Opposition is very concerned about a number of things associated with the path the 
Government wishes to follow, not the least of which is that a number of the industries that have made contact 
with the opposition members have been strong in their condemnation of the fact that the flexibility that is 
available for their work forces under the Workplace Agreements Act may no longer be available.  They see that 
change as a blight on the labour market system that has been in place for the past eight years.  Those industries 
are also concerned that should this legislation become law, it will generate additional costs in the running of their 
businesses, which they believe will affect not only individual businesses but also Western Australia as a whole.  
The competitiveness of Western Australian businesses will be affected because those costs, increased or 
otherwise, must be passed on in the retail price.  Those industries believe that people will look elsewhere.  A 
number of businesses have come together to form the Coalition of Business Associations.  That association tells 
us that its 40 000 small business members generate $40 billion worth of work in this State.  That is not an 
insignificant group of people, and the Government should listen to it.  

One of the reasons that workplace agreements should continue to exist is the flexibility they provide to many 
businesses, particularly those that work outside the so-called normal hours.  These hours may be from nine to 
five or from eight to five, Monday to Friday.  Call them what you will, but they are often called “normal hours”.  
Businesses that operate outside these normal hours are often open 24 hours a day, seven days a week. 
Hon N.D. Griffiths:  They need to protect themselves. 
Hon RAY HALLIGAN:  They certainly do.  The way that they protect themselves is by employing people to do 
some of that work for them.  However, they must be able to provide employees with reasonable wages that they 
are happy to receive so that everyone is a winner - the employer, the employee and the customer.  The customer 
can then purchase goods and services at any time during the day or night at a price that is comparable with other 
businesses that sell only during the day, and that they are prepared to pay. 
The Workplace Agreements Act provides for assistance to both parties.  A comparison between the workplace 
agreements and what might take their place makes for interesting reading.  Under the Workplace Agreements 
Act, the parties to that agreement were not bound by confidentiality.  The register was not open to members of 
the public.  However, that did not mean the information could not become public because it was up to the 
individuals concerned - the employer and the employee - what information they would make public.  It was 
entirely their affair.  Admittedly, a workplace agreement did not have to identify whether the employment was 
full time, part time or casual.  It was just an agreement between the two parties that they were prepared to sign 
and with which they were happy.  There was no imposition on the parties to place in that agreement additional 
information that someone, at some stage, might refer to and say was outside that original agreement.  Workplace 
agreements also had dispute settlement procedures.  Employees did not get caught up in a situation in which they 
were unhappy because, if they had a dispute, it was possible for them to have it resolved.  Under that Act, 
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employees could not be coerced into signing workplace agreements.  If employees were coerced, they were able 
to seek the assistance of what was then the Department of Productivity and Labour Relations.  The department 
successfully prosecuted a number of employers for coercion.  We are not saying that these things did not exist.  
There is good and bad in every society and everywhere we turn.  Not everyone does exactly as we would like 
them to do.  Therefore, there must be checks and balances and the opportunities for people to go to a higher 
authority to overcome their problems.  Of course, that department was able to continue to investigate any 
breaches of the Workplace Agreements Act.  Under one section of that Act, the disclosure of statistical 
information was allowed.  Only the addresses and identification of the parties were not allowed to be disclosed.  
There was some protection for the parties to these agreements.  I repeat: we are opposed to the amendment - one 
might say the desecration - of the Workplace Agreements Act proposed by the Government.   

Earlier I mentioned the Coalition of Business Associations.  It prepared a document, which I understand was 
tabled in this Chamber last night, explaining its concerns about the Labour Relations Reform Bill 2002.  It 
states -  

The approach taken with respect to the Labour Relations Reform Bill is a high risk strategy for the 
Government in terms of alienating business interests, and has the potential to create industrial 
disharmony.   

These are matters that the Government should take on board.  I mentioned before that this group comprises over 
40 000 businesses and has a collective turnover exceeding $40 billion per annum.  We have heard that the 
Government has consulted on this Bill.  It appears that there may well be 40 000 businesses that it has not 
consulted.  The report of the coalition goes on to say -  

At a time when it is important for the Government to be working constructively with both employer and 
employee sectional interests, COBA believes that genuine matters of concern have not been addressed 
and that well justified amendments sought by businesses have been received and acknowledged by the 
Government in the guise of consultation, but mainly ignored.   

It appears that the coalition has not only spoken to members on this side of the Chamber, but also lobbied the 
Government, making it aware of its concerns and asking for certain amendments to the legislation.  According to 
COBA, it has been mainly ignored.  
Hon Dee Margetts:  Did it actually send a request for amendments? 
Hon RAY HALLIGAN:  I do not know the answer to that.  I can read only what it has suggested. 
Hon Dee Margetts:  I asked that organisation what amendments it was interested in and it could not tell me.  We 
asked the organisation what changes it was seeking and it said that it was not familiar enough with the Bill to 
say.  
Hon RAY HALLIGAN:  The member may well have been in a position to explain the Bill to that group.  Its 
report continues -  

Regardless of the intention of the Government, the Bill sends an “anti-business” message.   
I am reading what it said; I am not putting words in its mouth.  Opposition members have tried to explain the 
Bill, admittedly from our point of view, and COBA has been in a position to ask other groups if it so wished.  In 
fact, it would have been encouraged to do so; whether or not it did, we do not know.  The Government is in a 
position to advise the House if it has received anything from the organisation and what may have been done 
about it. 

The Workplace Agreements Act has been in place for a number of years.  The information we have is that in the 
main it has worked particularly well.  Some employers have done the wrong thing.  They will do the wrong thing 
under any Act.  That is why our jails are full.  There are people who ignore the law - that happens.  We must 
have a safety net so that the innocent people associated, in this case, with workplace agreements have some form 
of protection.  Penalties also should be directed to those who flout the law.  We believe that those protections 
and penalties were included in the Workplace Agreements Act.   

The Government has made many criticisms of the Workplace Agreements Act, and I have no doubt that in many 
of those instances it has been correct.  However, it comes down to that colloquial saying - it is throwing the baby 
out with the bath water.  The Government found some problems and it wanted to change the Act entirely, rather 
than correct the problem areas and anomalies.  Any legislation that goes through this place hopefully becomes 
law in a fashion that everyone is comfortable with, hoping that amendments will not be required because of 
oversights by members in this Chamber.  We can only hope.  When the coalition was in government, it did that 
with the Workplace Agreements Act.  The Government believed it got it right.  If that was not the case, 
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amendments to correct any anomalies should have come through this place, instead of this Government wanting 
to change absolutely everything. 

I repeat, the Opposition is not in agreement with the amendments to part 3, which decimate the Workplace 
Agreements Act.  That Act has been in place for eight years.  To all intents and purposes it has worked 
particularly well.  However, the employers who have spoken to us do not know exactly where they stand under 
this legislation.  They will incur increased costs that they may not be able to pass on to their customers.  One 
example given in the other place suggested that a service station owner would have increased costs of $56 000 a 
year.  I do not know whether that is correct, but that was apparently the owner’s estimation of his increased costs 
associated with any change of the type proposed by the Government in this legislation.  That is an increase in 
costs of $56 000 without any commensurate increase in sales or profit.  Not too many businesses, particularly 
small businesses and businesses such as service stations, which have very small margins, can absorb an 
additional $56 000 a year.  Businesses are crying out for flexibility to be provided, not only to employ people at 
any time of the day if they are in agreement with the employees, but also to pay them a reasonable wage.   

It has been argued before that some people do not mind having Monday and Tuesday off.  They call that their 
weekend.  Some people do not mind working overnight and having all the daylight hours free to do other things.  
Those people call that their normal day.  I wonder what will happen to that type of normal day under the Labour 
Relations Reform Bill, and whether it will compare with the Government’s normal day.   

The Government has already said that it needs to revise the awards system.  Someone made mention of the fact 
that it needs to be brought into the twenty-first century, whatever that might mean.  If it is revised, that will be 
good enough, as long as it is brought into a position and condition with which everyone can be comfortable.  I 
wonder whether there will be any flexibility in those awards.  Of course, if flexibility were provided, other types 
of legislation or contracts of employment might not be needed.  We certainly have quite a number at present.  
The system is becoming more and more complicated.  Workplace agreements have been in place for 
approximately seven or eight years.  Admittedly, other employees have been on awards, if they so wished.  That 
was part of the flexibility.  People had choice, even though some members opposite suggest that choice did not 
exist.   

Members on this side of the House have been asked to name names.  I just named the Coalition of Business 
Associations and during my contribution to the second reading debate I named quite a few companies.  I do not 
think that I have heard one name from the Government.  It has certainly not provided any statistics to show how 
diabolically the Workplace Agreements Act was in fact working.  We have heard all the rhetoric.  No doubt 
government members will suggest that it has been rhetoric from us as well.  I agree.  It is particularly important 
that we put up or shut up.  As I say, we have tried to put up.  We have put up names and the like, and I would 
dearly like the Government to do something similar.  The Opposition totally opposes what is being proposed by 
the Government.  

Hon NORMAN MOORE:  This clause, which comes under part 3, demonstrates the absolute, unadulterated 
stupidity of this Government.  There is no reason on earth for workplace agreements to be thrown out the 
window.  The long title will make provision - 

for employers and employees to be no longer empowered to make the employment agreements 
that were authorised by this Act as in force before that commencement; 

This clause says that employers and employees are too stupid to make or too incompetent and incapable of 
making an agreement between themselves.  It makes provisions to terminate agreements made by anybody who 
had the audacity to enter into an agreement that two parties sanctioned.  This is just plain stupidity.  That system 
is working well in Western Australia and to the satisfaction of the vast majority of Western Australians.  

Hon Sue Ellery:  That is not true.  

Hon NORMAN MOORE:  Hon Sue Ellery should get up and tell us why that is not true and give us dozens and 
dozens of examples of why it does not work.  It does work.  The people who run the industries of Western 
Australia and pay the wages and salaries of Western Australian employees are telling the Government that it 
does work.  The vast majority of employees on workplace agreements are telling the Government the same 
thing: it does work.  It is typical of both the Labor Party and the union movement of Western Australia to say 
that individuals are incapable of making a decision for themselves.  That is what the Government is saying.  
With absolute stupidity, the Government is treating Western Australians like babies and children who are 
incapable of making a judgment about their own working conditions, and this is insulting to the thousands of 
people who are quite capable of making their own judgments.   
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I have given many examples of the effect this legislation will have on the mining industry.  The mining industry 
is the backbone of the Western Australian economy; however, the Government is putting that industry in 
jeopardy.  I have talked about the tourism and hospitality industries, which the Government is also putting in 
jeopardy.  Just this week, I sat down with a restaurateur from the northern suburbs to determine what his 
situation would be if the legislation were passed.  He believes the Bill will cost him $150 000 a year, because 60 
to 70 per cent of his business takes place on Saturdays and Sundays, and he will have to put people off.  Indeed, 
if that is what the Labor Party wants, that is what it will get.  The restaurateur’s bottom line will be seriously 
diminished - this means he will open fewer hours - and the service he provides to thousands of customers also 
will be diminished.  Nobody will win.  At the moment, both he and his employees are happy.  However, after 
this legislation is passed, everybody will lose - the employers, the employees and the customers.  The 
Government does not care about the customers; they are irrelevant.  The union movement will get its own way, 
and people will not have the opportunity to make their own arrangements.  Obviously, the Government does not 
care less about the end result.   

One of the great things about Western Australia in the past several years has been the expansion of the services 
that are available outside normal working hours.  There has been a massive change.  If the Government has not 
seen Fremantle, Northbridge and the places where different services are provided, particularly in the restaurant 
industry, it has not seen the changes that have been taking place.  Such changes have been welcomed by 
customers.  The legislation is all about setting back this change to the eighteenth century, when everybody went 
home after the gas lights were put out.  This is about the most stupid, ridiculous and pathetic piece of legislation 
I have ever seen.   

Hon Graham Giffard:  You could not even be bothered voting for it!   

Hon NORMAN MOORE:  I beg your pardon?  What is Hon Graham Giffard talking about?   

Hon Graham Giffard:  Forget it.   

Hon NORMAN MOORE:  The member should try to work out what he was supposed to be doing with the last 
piece of legislation.  He should try to help the Opposition understand what it is the Government is supposed to be 
doing.   

If it is not already obvious, the Opposition will vigorously oppose the repealing of legislation providing for 
workplace agreements.  The Opposition believes that workplace agreements have worked in Western Australia, 
and that they are working well in Australia.  Our economy is in pretty good shape despite a few factors that 
could have had a serious and detrimental effect.  Without even conducting the vaguest bit of research to 
determine the consequences of its legislation, the Government has continued to take us down this path because 
the union bosses have said it must.  Indeed, they are not just union bosses; they are part of the game.  When we 
look at the government benches in both Houses, all we see are union officials.  Of course, that is what one must 
be to become a Labor member of Parliament.   

The Government is removing the fundamental right of Western Australians to make their own arrangements as 
individuals.  If Western Australians want that right, they should have it.  The Bill will remove an individual’s 
power to make his or her own arrangements and will remove a person’s right to be an individual.  People will no 
longer have the power to make decisions about their working lives.  The Government is basically saying that the 
unions and the Labor Party know better than the Western Australian people.  That is what this clause and this 
part of the Bill are all about.   

Hope springs eternal in the human breast.  I hope that some Labor members might wake up to the fact that this 
part of the Bill will be significantly detrimental to Western Australia, not just to employers but to employees and 
customers of businesses.  One can only hope that commonsense will prevail.  One can only hope that members 
of the Labor Party, particularly those who are not union officials, will take some notice of those people who pay 
wages and salaries and who are telling them that this Bill will not work and that workplace agreements do work.  
Workplace agreements have made a massive difference to the mining industry.  They have probably saved the 
mining industry.  Those people who pay wages and salaries are telling members of the Labor Party that 
workplace agreements work in the hospitality industry, because they enable the industry to provide the sorts of 
services that their customers want and demand.  The same applies to many other industries in Western Australia. 

Labor members are telling everybody who runs those businesses that they do not know what it is all about.  They 
are saying to the restaurateur I met the other day that it is bad luck if he loses $150 000 a year - tough.  It is bad 
luck if he has to put 25 per cent of his staff off and bad luck if he must close his doors at times when he now 
opens them.  They are saying that they have decided on behalf of their union mates -  

Hon Alan Cadby:  Bosses. 
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Hon NORMAN MOORE:  They are bosses and mates, because some of them are union bosses.  Labor members 
are saying on behalf of those people to the rest of the community that this is what they will get whether or not 
they like it. 

The minister can sit there and find this amusing, but I suggest that he get out of his ivory tower, wander down 
the streets of Fremantle and ask how many restaurants are employing anybody at the moment.  All he need do is 
go from one restaurant to another; he need not stop for a meal or drink.  If he asks whether restaurateurs are now 
employing people, he will find that they are too frightened to, because they know that this legislation will come 
into effect, and they know the effect it will have on their business.  He should get out of his ivory tower, out of 
his ministerial office and out of his big white car and ask them. 

It is extraordinary, is it not, that the government members, the so-called representatives of the workers, are 
interested in only one group of workers; that is, those people who work for unions?  Nothing is too good for the 
representatives of the workers.  That is how they operate.  It is too bad about anybody else who happens to be an 
employer or an employee who might be quite happy to make their own arrangements.  Why can the Labor 
Government not allow them to do that?  It is because the Labor Government thinks that it knows better than they 
do.  That is the problem with the Labor Party; its members think that they know better than anybody else what 
everybody wants or needs.  They are wrong. 

I can tell the minister now that this legislation will send him to the backbench in Opposition after the next 
election, because this legislation will have a detrimental effect on the Western Australian economy in a way that 
he does not realise and cannot contemplate.  When he starts walking down a street on a Sunday night looking for 
a restaurant, he will not find one open.  When people try to do the sorts of things which they can now do in 
Western Australia and which they could not do before, they will start asking who caused it and why it has 
happened.  They will then realise that the Labor Government, with its union colleagues, has done it. 

I am outraged by this legislation and so are many Western Australians.  We should express that outrage as loudly 
and as clearly as possible, and hope that one day somebody in the Labor movement will have some consideration 
for the people who live in Western Australia, work in its economy and quite enjoy how things work now, and 
who benefit dramatically from it.  Labor members should have a good hard look at the wages that are being paid 
in the mining industry and tell me whether they are a bad thing.  They should have a look at the productivity of 
the mining industry over the past five to eight years and tell me whether that has been a bad thing.  This 
legislation will send us back from where we came.  If the Government takes us back to the days of the 1970s and 
the 1980s in the Pilbara, heaven help the economy of Western Australia.  If the Government puts the unions in 
charge, we can bet that everything will go down the drain very rapidly.  In case members have not noticed, we 
believe this clause and this part of the Bill should be rejected totally, vigorously and very quickly, so that 
Western Australians can get back to work without the fear of this dreadful piece of legislation hanging over their 
heads.   
Hon FRANK HOUGH:  I refer to the last three or four lines of this clause.  If and when this Bill goes through 
with the rejection of workplace agreements and the acceptance of EEAs, if a person is on a three-year workplace 
agreement that he had signed six months ago, will it run for an additional two and half years before the EEA 
comes into effect?  I am thinking of two managers in large companies who are in this position.    
I supported workplace agreements at the initial stage.  I do not reject them at this stage, but, as David Oldfield, 
one of our members in the eastern States, says, find someone who hates me and I will find someone who loves 
me.  Two of my daughters and several other young ladies whom I know are in the hairdressing industry and are 
on workplace agreements.  However, they have not signed those workplace agreements, and they are in about the 
fourteenth month.  Under this legislation, ultimately EEAs will come into effect.  Could the union make those six 
young ladies in the hairdressing business sign an EEA?  At this stage those employees have not been forced to 
sign those workplace agreements.  The reason they have not signed those agreements is that they are not happy 
with some of the conditions, such as if they leave the business they are not to contact any of their former clients 
so that they can follow them to their next business.  I have re-read those workplace agreements, and I think some 
of the things in those workplace agreements are not acceptable, because the employer is trying to take advantage 
of these employees.  I said to them, “That is rubbish.  If your clients want to follow you to your next business, 
they should be allowed to do so.” Could that type of condition be added to the EEA to totally restrict the 
employee?   
As I have said previously, my big concern is 24-hour service stations and the restaurant industry.  I am 
concerned that restaurants and tourist areas will be affected seriously by EEAs.  The EEAs will be determined on 
the award rate.  If people work on a Saturday and Sunday, do we factor in time and a half for Saturday and 
double time for Sunday, and then get the rate for Monday to Friday and get the mean average?  For instance, if 
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the award rate for Monday to Friday is $10 an hour, the rate for Saturday will be $15 and for Sunday will be $20.  
Do we then amortise that over the number of hours worked, so that if the person works for eight hours on a 
Sunday, eight hours on a Saturday, six hours on a Friday and six hours on a Thursday, that will factor out at 
about $12.50 an hour?  This is not unreasonable.  When I was originally thinking about it, it was running at 
about $20 an hour, and I was concerned; however, under the EEA, that would factor out.  Taking into 
consideration the Monday to Friday as being the award rate, Saturday being time and a half and Sunday being 
time and a half, a mean average could be arrived at.  If they worked on Sunday, they would get $12.50 an hour, 
but they would also get a higher rate on the Thursday and Friday.  They would not get the $10 on Thursday and 
Friday, they would get the average rate.  If their work week was Thursday to Sunday, would they get the higher 
rate on Thursday and Friday, which they would not get under the normal Monday to Friday award rate?  Will a 
long-term, two-and-a-half-year workplace agreement diminish or cease when the Bill is passed?  

Hon N.D. GRIFFITHS:  I will deal with those matters briefly, because the Committee is presently dealing with 
the long title.  In answer to the first question, that point is dealt with in proposed section 4C of section 31.  The 
answer is six months after the designated day on which clause 31 of the Labor Relations Reform Bill comes into 
operation.  That is two clauses on, and it is a matter to be dealt with by way of proclamation.  If the legislation is 
passed, clause 31 comes into operation by proclamation six months later.  The young ladies referred to by Hon 
Frank Hough cannot be in workplace agreements in Western Australia, because he has said that they are not 
signed, therefore they could not be registered, and they would be inoperative.  They may be on the award.  I do 
not think unions would make them sign an EEA.  My understanding is that unions are opposed to EEAs.  The 
Committee is not dealing with EEAs under this area anyway but, in any event, EEAs are employer-employee 
agreements, not union agreements.  The parties are employers and employees, if the agreements were to exist.  
The Committee at this stage has made a decision on EEAs.  The last point made by Hon Frank Hough dealt with 
the operation of EEAs.  I will return very briefly to the previous debate, but I do not want to go over again what 
has been dealt with over the past few day.  It is certainly open to have an EEA with a flat rate to take into 
account the matters referred to.  EEAs are subject to a no-disadvantage test, which is assessed by the registrar.  
That would apply only if EEAs were to come into existence.  

The CHAIRMAN:  Before giving the call to Hon Simon O’Brien, I confirm to members that clause 4 dealt with 
EEAs, and if there were some reason to mention EEAs as being incidental to what is being discussed in the 
Workplace Agreements Act amendments, that would be within the standing orders, but to continually refer to 
EEAs would not.  The Committee has made a decision on that matter and must move on.  

Hon SIMON O’BRIEN:  The Committee is considering clause 29 of the Labour Relations Reform Bill 2002, 
which is a key part to division 1 of part 3 of the Bill.  I will address the question of the long title, because that is 
the whole guiding director in this division.  I want to see this clause defeated, because I want all that flows from 
it to be defeated.  Therefore, I do not intend to address other clauses in this division.  I will have my say on 
clause 29, which seeks to replace the long title of the Workplace Agreements Act 1993 in the following terms - 

The long title is repealed and the following long title is inserted instead - 

An Act to make provision after the commencement of section 31 of the Labour Relations Reform 
Act 2002 - 

•  for employers and employees to be no longer empowered to make the employment 
agreements that were authorised by this Act as in force before that commencement; 

•  for the times when existing agreements automatically terminate; 

•  for the effect and enforcement of existing agreements until their termination; and 

•  for the expiry of the Act at a time when all agreements have terminated, 

and for related purposes. 
I oppose this clause vehemently because it seeks to deny employers and employees their empowerment under 
law to enter into employment agreements when they are of a mind to do so.  In doing that, I do not seek to deny 
the validity of awards for workers who choose to work under them, or for workplaces that rely on awards as a 
method of operation.  I object to the disempowerment of employers and employees to enter into employment 
agreements of the like we have seen under the Workplace Agreements Act. 

If I disagree with anything in this division more strongly than that, it is the provision that provides for the times 
when existing agreements automatically terminate, whether or not the parties to the agreements like it.  It is an 
abomination.  As the Leader of the Opposition said in his remarks a short time ago, it is an imposition on 
employers and employees against their will that forces them to conform to a course of action that they are not 
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interested in conforming to, and that is at the behest of this Government, which thinks it knows better than 
everyone else and tells people how to live their lives.  It is an insult.  In the progress of this Bill through the 
Committee of the Whole, the outcomes so far have been reasonably satisfactory.  The Chamber has dealt with 
the provisions relating to EEAs.  EEAs were meant to replace workplace agreements, which the current clause 
seeks to remove, outlaw and terminate - to use the phrase.  The Government will be coming out with words like 
“liquidate” next!  Perhaps it will liquidate workplace agreements! 

Hon Norman Moore:  That is what it is doing with jobs. 

Hon SIMON O’BRIEN:  The Government is certainly liquidating jobs, and it will be liquidating business 
opportunities.  It is satisfactory from my point of view and my argument on clause 29 that the EEA provisions 
were not adopted by this Chamber because my colleagues and I on this side do not want to see a regime of 
EEAs; we want to see the retention of workplace agreements.  If the system of workplace agreements is removed 
by way of this iniquitous division 1 of part 3, we may be able to revisit the earlier provisions; if the Government 
is of a mind to.  I honestly do not think it is worth it and neither does the Coalition of Business Associations to 
which Hon Ray Halligan referred.  I received a paper from that organisation today.  I did not initially recognise 
the name. 

Hon Sue Ellery:  Is there a contact address?   

Hon SIMON O’BRIEN:  No, I do not know that there is.  However, the group is identified, and I will read this 
into the record.  According to page 5 of the document, the constituent members of the Coalition of Business 
Associations are - 

Australian Hotels Association 

Baking Industry Association 

Combined Small Business Alliance 

Electrical Contractor Association 

Housing Industry Association 
Hon N.D. Griffiths:  I think the document was tabled yesterday by Hon Barry House. 
Hon SIMON O’BRIEN:  I am reading it into the record now so that when people who are involved in some of 
these 40 000 businesses read the record of this debate, if they are inclined to do so, they will know that their 
concerns were presented to the House.  It continues - 

Liquor Stores Association 

Master Builders Association 

Motor Trade Association 

Property Council of Australia 

Restaurant and Catering Industry Association of WA 

WA Farmers Federation 

WA Independent Grocers Association 

WA Ship Builders Association 
I am sorry if the minister and members of the Government find it tiresome that I should report that to the House.  
However, they should be reminded that they are turning up their fingers at this significant group of employers.  
That is what they are doing.  They do not care for these interested bodies that are contacting members.  They do 
not care about their point of view and are not interested in representing them. 
Hon N.D. Griffiths:  I listened to their point of view when I was watching the television tonight.  

Hon SIMON O’BRIEN:  I am not interested in what the minister says by way of interjection.  I am sure he can 
comment in a moment.  I have limited time, and I wish to conclude my comments so that we can progress.  This 
Coalition of Business Associations shares my view.  It states - 

. . . with the loss of Workplace Agreements, Employer-Employee Agreements (EEAs) as contemplated 
under the Bill, do not represent a real and practical option for employers.  

Of course they do not.  They are just a pretend thing.  No-one on the Government’s side, unless he or she is a 
damn fool, thinks for a moment that this is a realistic opportunity for people to take advantage of the sorts of 
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opportunities that were previously available to them under the Workplace Agreements Act.  That is the fact of 
the matter.  It is no consolation to anybody.  As far as I am concerned, clauses 4 to 27 may as well stay out of the 
Bill because they are meaningless.  They are another smokescreen from this fraudulent Government.  I feel 
strongly about this. 
Hon Ljiljanna Ravlich:  You might do. 
Hon Norman Moore:  At least he’s not swinging from the balconies like your mates did last time. 
Hon SIMON O’BRIEN:  Indeed, I am not.  As to clause 29, I want the Government to understand that the 
Opposition and the people it represents - that is the broad cross-section of people in Western Australia - find it 
absolutely objectionable that the Government should take it upon itself to do away with agreements that already 
exist, to forbid more being entered into and, indeed, to terminate ones that are already in force.  It does not bode 
well for the future of industrial relations in this State, because the Government knows that this will not be the 
end of the matter.  I would like this clause to be defeated, and I will vote accordingly. 
Hon PETER FOSS:  One of the matters that the Government objects to about workplace agreements is that they 
are confidential; that is, unless it is a workplace agreement involving the Government.  Of course, workplace 
agreements involving the Government are public.  I was very disturbed today to hear the analogy being drawn by 
the Minister for Local Government that the refusal of government to indicate the amount of money to be paid to 
a group of Aborigines was akin to our refusal to allow confidential workplace agreements to be published.  He 
virtually indicated that we were hypocritical in holding those two views simultaneously.  
Several members interjected. 

Hon PETER FOSS:  The parliamentary secretary echoes that view.  It is frightening, because I thought the 
lessons of accountability had been learnt in the 1980s.  When I came into this Parliament, I was alarmed about 
the total lack of understanding of accountability and why it existed.  On a number of occasions I had to refer to 
an excellent document which was commissioned by Hon Peter Dowding and which was in large measure written 
by the former Chief Justice of Western Australia, Sir Frances Burt.  I recommend the document to anyone who 
has not read it, because everyone should read it.  It was somewhat speedily written and perhaps does not read as 
a thesis would on the topic.  However, it is the best statement of the principles of accountability I have 
discovered.  Unfortunately, copies are becoming somewhat rare.  I have been asked to return this one to Mr 
Malcolm Peacock, because he does not want to lose it.  It is excellent. 

The document is entitled “Commission on Accountability - Report to the Premier”.  The commission explains 
the difference between public and private contractual arrangements.  Page 16 states - 

The sole trader is accountable from himself as manager to himself as owner.  There has been no need 
for Parliament to legislate to facilitate this accountability. 

Partners are accountable amongst themselves as owners with the Parliament having enacted legislation 
detailing rights and obligations amongst partners, including joint or joint and several liability for the 
actions of the partners to the community at large. 

The Companies Code provides a means for a number of persons to voluntarily come together and share 
in the ownership and profits of a business venture with some limits to their liability.  It codifies the 
rights of shareholders and the responsibilities of both those elected to direct the ventures and persons 
employed to manage the operations.  While detailing relations between the corporate entities so created 
and the community at large it also provides for accountability to the shareholders through general 
meetings and annual reports.  The auditor of the company is appointed by the shareholders in general 
meeting.    

Those who participate in business ventures as sole traders, partners or shareholders in companies do so 
voluntarily.  It is their capital which they are putting at risk. 

The important section states -   

By contrast, government has the power to compulsorily acquire financial resources and uses this power 
to tax members of the community.  Except where the revenue streams have been otherwise appropriated 
by the legislature, the taxes and charges are required to be paid into and form one Consolidated 
Revenue Fund. 

Sir Frances then goes on to say that, because it goes into the public purse, parliamentary appropriation is 
required for expenditure purposes.  He further states -  
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These differences are embodied in the procedures for parliamentary control of the “public purse”, 
reflecting the demands for representation with taxation.  They have been developed over the centuries, 
converging in Gladstone’s “circle of control”.  In essence, this requires: 

. a technique of estimate by which annual requirements of forthcoming public expenditure can 
be assessed; 

. a convention of parliamentary appropriations by which funds can be strictly allocated to these 
needs; 

. effective machinery for the independent audit of this expenditure; and  

. submission of annual accounts to the scrutinising committee of the House. 

The real reason for the significant difference is that public funds can be commandeered.  Pages 24 and 25 of the 
report deal with the matters of public scrutiny and contractual secrecy.  These issues were referred to because 
under the Burke, Dowding and even Lawrence Governments, which were in office after this report was 
presented, confidentiality agreements were continually made and ministers would refuse to give details of them 
because the matter was confidential.  The report states -  

The Commission is concerned by the practice of secrecy or confidentiality provisions being included in 
contracts entered into by State-owned entities, regardless of whether the entity has been established by 
statute or is owned by virtue of a shareholding.  The secrecy arrangement denies accountability to the 
Parliament.  It denies public scrutiny and it may even deny ministerial scrutiny.  The Commission 
comments later on this issue . . .  

The Commission recommends that, as a general rule, only to be departed from with the approval of 
Parliament, no government agency be permitted to conduct operations in a manner or to enter into any 
agreement which contains a provision which would prohibit that agency or the responsible Minister 
from providing to Parliament information as to its operations or the contents of that agreement in such 
manner and to the extent that the Minister thinks fit.  

I am concerned about what we heard from government members today.  A minister justified his refusal to give 
information on government expenditure by saying it was analogous to our supporting confidentiality provisions 
in workplace agreements.  We support confidentiality agreements because the agreement between an employee 
and an employer is their private business.  There is nothing to distinguish them from any other contract.  We 
have members in this House who would stand and claim that individual rights were being infringed if the 
provisions of a contract must, out of necessity, always be handed over to the public - even more so if the unions 
have access to it, which is clearly the reason that this Government wants to get rid of this provision.  We know 
why the unions want access to workplace agreements.  They want to know what is happening in the agreements.  
If a person is getting good conditions, the unions want to use that as a basis for trying to get better conditions in 
their awards.   

Workplace agreements work because they provide flexibility for which the employer is prepared to pay.  They 
are not prepared to pay for it if people are not prepared to show that flexibility.  The Government has caught its 
civil servants in the very same bind because it has given an undertaking to those civil servants who were not on 
workplace agreements that they will be paid the same amount as those who were.  What a bind that is; it must be 
hurting the Government very much.  It costs an awful lot of money.  I have heard the minister representing the 
Treasurer complain about how much it will cost the Government.  The Leader of the House has not been 
following the complaints made by the minister about how much the civil service demanded from the 
Government and what it would not get.  That is why unions want to breach what would otherwise be regarded as 
a fundamental civil right.   

We seem to be able to infringe civil rights when it suits unions but we do not allow it to happen for any other 
purpose.  Worse still, Hon Tom Stephens, who was a member of the last Labor Government that had this 
disgraceful record, still has not understood.  Like King George III, he never learns.  His claim today about 
refusing to provide information about government expenditure is an alarming indication of why the Government 
is trying to justify getting rid of the secrecy provisions of workplace agreements.  I am even more scared that this 
Government does not understand why it should be accountable and why the obligation for it to disclose what it 
does with its money is totally different from people disclosing the obligations that they voluntarily assume by 
way of contract.  That is frightening because it indicates the Labor Party has learnt absolutely nothing. 

Hon MURRAY CRIDDLE:  Why must we remove the ability for people to maximise their opportunities under a 
workplace agreements if they want to?  Why do we not let people who want to work under workplace 
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agreements do so?  Why do we all have to go over to another form of employment?  I know the story pretty well.  
People work for us on a flexible basis.  They can work when they want to and they can work the hours they 
want.  They can accommodate their hours of work with the workload.  

Hon Kim Chance:  Does your work force work under workplace agreements?   

Hon MURRAY CRIDDLE:  In the north, people work around their family arrangements.  The minister knows 
that.  

Hon Kim Chance:  You work on an above-award arrangement, don’t you?  

Hon MURRAY CRIDDLE:  I may well operate under an above-award arrangement.  It is an agreement between 
people.  If the worker and the employer cannot come to an arrangement, there is something wrong. 

Hon Kim Chance:  I agree. 

Hon MURRAY CRIDDLE:  If we want to maximise opportunity here in Western Australia, where the enormous 
potential exists to do so, that system of agreements should flourish.  We should foster that opportunity.  I am 
pleased that the Leader of the House agrees with that view. 

Hon Kim Chance:  I agree, but we don’t need the Workplace Agreements Act to do that. 

Hon MURRAY CRIDDLE:  The point I am making is that some people want to work under that arrangement.  
Why can they not do that?  Why is that opportunity being taken away from them?  I do not see why that must 
happen.  People with those agreements will be under pressure.  They will be left wondering what their employers 
will say when they come to write out the next agreement.  We must maximise the employment opportunities in 
mining, tourism and horticulture so that we can meet the competitive nature of the world markets.  We must have 
the flexibility to meet the challenges.  That has been documented many times, as employers and workers will tell 
us.  Some of the workers who fly in from their trips up north stay in Geraldton.  They are keen to say that those 
arrangements work.  I do not see any need to terminate arrangements and put people under pressure, take away 
opportunities and put arrangements at risk.  I think many employers will say they will not bother with them; they 
would sooner operate with fewer people and will shut down part of their business.  This legislation on which we 
will vote shortly addresses the worst-case scenarios.  We always talk about people who may well have done the 
worst things in life.  Why not provide for people who want to maximise their opportunities for employment and 
production? 

Hon BRUCE DONALDSON:  I too oppose the scrapping of workplace agreements.  I was in this House when 
the Court coalition Government took power.  I can remember the union heavyweights and thugs roaring around 
as though the world would stop because of the industrial legislation that the Court Government introduced.  As 
more and more people realised the benefits of workplace agreements - approximately 270 000 - the silence, not 
the protests, was almost deafening.  The Leader of the House can smile. 

Hon Kim Chance:  Why did industry not take them up?  Why were they such a failure?  What percentage of the 
workplace is on a WPA? 

Hon BRUCE DONALDSON:  They were signed by 270 000 people. 

Hon Kim Chance:  Those who were on them were forced to sign them.  They had no choice.  

Hon BRUCE DONALDSON:  If the Leader of the House wants to interject, I will seek to have the clock 
stopped.  I will use my full 10 minutes and then take another 10 minutes. 

In 1993 the coalition Government took over from a disgraceful Government that had left us with the results of 
WA Inc.  Its spending had lost the State about $1.2 billion.  It left the State Government Insurance Commission 
and the Motor Vehicle Insurance Trust destitute and insolvent.  It also left the State with a youth unemployment 
rate of more than 30 per cent.  The adult unemployment rate was more than 11 or 12 per cent.  The union 
heavyweights lost some power.  Their membership slipped from about 37 per cent to just below 20 per cent.  
That loss of power was cause for great concern among the union movement.  This Bill is not about helping 
workers; it is simply about union power.  That union power is already in operation.  Some unions have flagrantly 
breached the laws of this State by putting no ticket, no start signs on the gates to their work sites.  The law 
relating to those signs has not been repealed.  They are breaking the law of this State every day by erecting those 
signs.  This Government and the minister do not have the intestinal fortitude to have those people charged for 
breaching the industrial laws of this State. 

Hon Norman Moore:  Just remind them about “nolle” Berinson.  Perhaps they do not remember him. 

Hon BRUCE DONALDSON:  The Leader of the House can tell them about that in the next 10 minutes. 
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At this time in Western Australia’s history we have had the least industrial disputes and time lost in the 
workplace than in probably the past 40 to 50 years. 

The unions I talked about rallied outside Parliament House and took over the public gallery in this place, which 
was an absolute disgrace to Western Australia.  I cannot believe that any member felt proud about those unions 
when they showed such contempt for this Parliament.  It was a most disgraceful exhibition of thuggery and poor 
behaviour.  I have heard some people in the union movement say that they thought taking over this Parliament 
was a great thing. 

What was achieved during those years of fewer industrial disputes?  I smile when that question is asked of 
members opposite because their silence is deafening.  The unions were pushed to one side because things were 
working in Western Australia.  When we have industrial peace we must ask why.  We must also ask why youth 
unemployment has been cut in half.  The halving of youth unemployment has given flexibility to our hospitality 
industry.  This Labour Relations Reform Bill will hurt an awful lot of people and that hurt will probably be felt 
more in country areas. 

Hon Bill Stretch:  It is the Labor Party’s funds rescue operation. 

Hon BRUCE DONALDSON:  It is.  The unions threatened the Parliamentary Labor Party that they would 
withdraw their funding support.  Without that funding the Labor Party would have no support.  However, 
decisions have been made and Bills have been drafted seeking revenge on small business.  I look around the 
members in the Parliament, particularly in this Chamber, and ask a question I have asked before: how many 
members on the government benches - including the Greens (WA), as they are part of the Labor coalition 
Government - have had to put their hands in their pockets and actually pay an employee?  The answer is two 
members.  Were those members paying wages on behalf of a government agency?  When one looks at the other 
place, one can see that it is filled with former union officials.  How many businesspeople are in that place? 

Hon Kim Chance:  On your side or ours? 

Hon BRUCE DONALDSON:  The Government’s side. 

Hon Kim Chance:  That gives you a bit of scope. 

Hon BRUCE DONALDSON:  There are a lot of businesspeople on our side, even in this place.  How many 
government members have felt the pain of having to write out cheques or transfer money to employees? 

Hon N.D. Griffiths:  You were miserly. 

Hon BRUCE DONALDSON:  I had people who continued to work for me over long periods of time. 

Hon N.D. Griffiths:  But you found it painful paying. 

Hon BRUCE DONALDSON:  No, I did not find it painful paying. 

Hon Dee Margetts:  I am doing it now because I do not have enough staff. 

Hon Peter Foss:  You will get your 30 pieces of silver shortly. 

The DEPUTY CHAIRMAN (Hon Jon Ford):  Order!   

Hon BRUCE DONALDSON:  We have worked out that each piece of silver is worth $10 000. 

Hon Peter Foss:  Per annum. 

Hon BRUCE DONALDSON:  That is right. 

Hon Peter Foss:  That is better than Judas got. 

Hon BRUCE DONALDSON:  It is more than Judas got.  Judas got only 30 pieces, once.  In this case, each of 
those 30 pieces of silver - the Judas money - is worth $A10 000.  

It was most enlightening to learn - we have always thought it was the case - that the unions want greater power.  
They want to scrap workplace agreements but they do not want EEAs.  What we saw in this place last night was 
a piece of theatre.  A Greens (WA) member crossed the floor, looking as though her conscience had pricked her 
into doing the right thing.  That was baloney.  It was a pay-off to the unions.  She did exactly what the unions 
wanted her to do.  We have heard the rumours, and they were confirmed tonight by the minister.  We thank him 
for confirming what we had already guessed.  

Hon N.D. Griffiths:  You are talking rubbish as usual.   
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Hon BRUCE DONALDSON:  It is not rubbish, and the minister knows it.  I do not get up and talk rubbish.  The 
minister might act smart, but it does not become him.  I do not know what happens when he moves from the 
front bench to the Table, but it is not becoming.  The minister should have a good look at himself in the mirror 
sometime.  He is too smart by half.  One day he will trip himself up. 

Hon Ljiljanna Ravlich:  You are not even smart; you do not even go halfway. 

The DEPUTY CHAIRMAN:  Order, members!  We should restrict the debate to the clause. 

Hon BRUCE DONALDSON:  I have been informed that if the member’s IQ were lowered by one, we would 
have to water her. 

Hon Alan Cadby:  There are water restrictions.   

Hon BRUCE DONALDSON:  She would not survive.  The member should be careful about throwing stones.  
Sometimes she will get a boulder back.  I have learnt that.  

I firmly oppose the scrapping of workplace agreements.  I know that I have the overwhelming support of people 
in the Agricultural Region.  I have been in small business, and I know what it is all about.  I know how I can 
treat people.  There may be some areas in which exploitation by employers has occurred, but the Liberal Party 
was going to clear that up on its return to government.  On the plus side, the workplace agreements regime has 
been very successful.  If I were an employee, I would not need a union thug or heavyweight hanging over my 
shoulder and making me sign up for union membership.  In any case, the fees would be taken out of my wages 
automatically because the employer would be forced to do so.  

Hon NORMAN MOORE:  Does the current state budget contain provisions for any agency to pay the extra 
wages that will result from the decision to terminate workplace agreements?  If so, which agencies have been 
provided with additional funds and how much have they received?  

Hon N.D. GRIFFITHS:  That is an interesting question.  I think it should be asked during the estimates debate.  

Hon NORMAN MOORE:  This clause will terminate workplace agreements.  I know of an organisation which 
gets its money from the Government and which has workplace agreements in place because of the nature of its 
operations.  It will cost more to run that agency once workplace agreements have been terminated.  I want to 
know whether the Government has budgeted for that.  It is relevant to this clause and this part of the Bill.  If the 
Government has not budgeted for that, the quality of service provided by that particular agency will diminish 
because it will need to find more money every week to pay the wages.  The money will have to come from 
somewhere in the organisation.  The Committee is entitled to know before it votes on this clause whether the 
Government has made provision for that in the budget.  If the minister does not know, he should.  This is a 
matter of interest.  When “nolle”, or Hon Joe, Berinson, was the Attorney General he issued a nolle prosequi to 
terminate a court action against a union official because the Government thought he would be convicted.  It was 
absolute outrage.  If there was ever an example of how the unions run the Government, that was it.  It involved a 
contractor in Geraldton who took action against a union official.  It went through the courts and Hon Joe 
Berinson used his powers as the Attorney General to issue a nolle prosequi, and the charge was then terminated.  
That is what this is all about.  This legislation is payback for the unions; it is giving the unions what they want.  
We will see more examples of this in the future because the unions control the Labor Party, as you well know Mr 
Deputy Chairman (Hon Jon Ford), just as they controlled that icon, Hon Joe Berinson.  Over the years we have 
all heard that he was the greatest Leader of this House.  There is no doubt that he was very good leader.  
However, he was a puppet of the union movement, like everybody else in this House who represents the Labor 
Party. 

Hon Ljiljanna Ravlich interjected.  

Hon NORMAN MOORE:  The member would be too young to remember that. 

Hon Ljiljanna Ravlich:  How many times are you going to give this speech? 

Hon NORMAN MOORE:  I will give it as often as I feel the need to, in the hope that sometime the member 
opposite might understand what this is all about, or at least acknowledge that she understands it. 

Several members interjected. 

The DEPUTY CHAIRMAN:  Order, members! 

Hon NORMAN MOORE:  Let me say to Hon Ljiljanna Ravlich that the people who will argue the case against 
the Government’s legislation will do that in the Parliament.  We are not hanging from the rafters or filling the 
galleries with a screaming rent-a-crowd.  We have not done that.  We will argue the case properly in the 
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Chamber, where it is supposed to be argued.  We will not close down the Parliament or bash down the front 
doors of Parliament House with a - 

Hon Peter Foss interjected.  

Hon NORMAN MOORE:  That was on another occasion.  At the opening of the Parliament people bashed in the 
front doors, and, as a result, barriers had to be put up so that people could not knock down the front doors again.  
That is the way the Labor Party and the unions operate.  They have no consideration for the laws of the land and 
neither did Hon Joe Berinson, Labor’s icon.  It is a classic example of why we should not let the unions have any 
more power, and why the Labor Party should be voted out of office on a regular basis.   

I am entitled to an answer from the minister on whether government agencies that have employees on workplace 
agreements will be paid additional funds to compensate for the extra costs that the termination of those 
workplace agreements will entail. 

Hon DEE MARGETTS:  What I have to say is related to the question asked by the Leader of the Opposition and 
might be another way of asking it.  Is the minister aware of any government agencies that paid its employees 
under-award wages, or significantly under-award wages?  These payments would have been initiated by the 
former Government. 

Hon N.D. GRIFFITHS:  Members can ask for detailed financial information on another occasion.  The 
Government has budgeted for a pay parity policy. 

I am not aware of a particular set of circumstances in the question asked by the Hon Dee Margetts. 

Hon NORMAN MOORE:  I will be pedantic about this because this issue deserves an answer.  Instead of the 
minister simply saying that the Government has a pay parity policy, I want to know whether that translates into 
extra dollars in the budget.  If it does not, I know of at least one organisation that is paid by the Government - 
whether it could be called a government agency is a matter of opinion - that will require more money to pay the 
salaries that it pays now.  Because of its nature, that organisation has very flexible working arrangements. 

Hon Simon O’Brien:  A heap of disability organisations are experiencing extreme difficulties. 

Hon NORMAN MOORE:  That is exactly right.  If the Government does not provide additional funds, which 
will be necessary to compensate for the removal of workplace agreements, the quality of the service those 
organisations provide will diminish.  We are entitled to know whether that will happen.  Again I ask the minister: 
is there any money in the budget for any organisation in government to compensate for the effect of eliminating 
workplace agreements? 

Hon N.D. GRIFFITHS:  The Government has a pay parity policy and has budgeted for that pay parity policy.  

Hon NORMAN MOORE:  That is what the minister said last time.  I am asking him whether the Government is 
providing compensation for any government organisation or any organisation paid for by the Government to 
compensate for the effect of this clause.  We are entitled to know that.  The great unwashed out there who use 
the services of government need to know whether the Government will reduce the services provided.  
Alternatively, we are entitled to know whether money has gone into the budget so that the quality of services is 
maintained.  We are entitled to an answer, and the minister has not given us one. 

Hon N.D. GRIFFITHS:  I have given the answer twice.  The Government has a pay parity policy for its 
employees, and it has budgeted for that pay parity policy.  It is a policy that we expect Hon Colin Barnett to 
endorse, because such a policy would be consistent with the publicly expressed views of the Leader of the 
Opposition.  I refer the Committee to the statement of the Leader of the Opposition on page 4276 of the Hansard 
of 18 June 1997.  He said -  

At the end of the day I do not like to see differing rates of pay and conditions in areas where people are 
working in close contact with each other in the same environment and undertaking the same tasks and 
responsibilities.   

I am not aware of Hon Colin Barnett moving away from that position.  I trust that he has not moved away from 
that very proper position.  Perhaps that is why he is so unpopular with many of his colleagues and, I regret to 
say, with many of his colleagues who are members of this Chamber.  

Hon NORMAN MOORE:  That pathetic comment from the minister is beneath his usual form, and it is quite 
irrelevant to this matter.  I can draw the minister’s attention to a government-funded organisation in which 
everyone is on workplace agreements; there is no differentiation between individuals at all.  The fact is that this 
Bill will ensure that none of them is on workplace agreements and that the cost of running that organisation will 
increase.  It is not about one person getting more than another; that organisation happens to think that workplace 
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agreements are in the workers’ best interests.  They agreed to go onto workplace agreements of their own 
volition, without any pressure from anybody, because they provided a situation that was best for those workers.  
They were big, ugly, smart and capable enough to make their own decisions.  Now the minister is saying that 
they are not. 

Hon Dee Margetts:  Tell us which organisations.  

Hon NORMAN MOORE:  I will tell the member privately.  It is not necessary for me to talk about that.  

Hon Peter Foss:  We know about vengeance. 

Hon NORMAN MOORE:  Quite right.  Those people made those decisions.  It is not a question of the issues 
raised by the minister about the Leader of the Opposition; that has nothing to do with this issue at all.  It is about 
an organisation that has worked out the best way to run its workplace, and it will be disadvantaged by virtue of 
the Government’s policy.   

Clause put and a division taken with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N. D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Clause thus passed. 

Clause 30: Section 3 amended - 

Hon RAY HALLIGAN:  Although not a great deal can be said about these amendments, they add to the problem 
of exactly what we have been talking about - the demise of the workplace agreements. 

Clause put and a division taken with the following result -  
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Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Clause thus passed. 

The DEPUTY CHAIRMAN (Hon Jon Ford):  We are about to move on to consideration of clause 31.  However, 
before we proceed with that clause, I have been advised that because proposed section 4H refers to employer-
employee agreements, consideration of that proposed section should perhaps be postponed until after clause 112 
has been considered.  

Hon N.D. GRIFFITHS:  I suggest to the Committee that in dealing with clause 31, which I note is another 
relatively long clause - it goes from page 86 to page 93 and contains proposed sections 4A to 4J - an appropriate 
course of action would be for the Committee to decide on each proposed section until it gets to proposed section 
4H, when I will formally move the postponement of that proposed section.  We could then proceed to the end of 
clause 31.  

Hon RAY HALLIGAN:  I understand what the minister is suggesting we do.  Of course, that will reduce the 
number of opportunities to call divisions.  

Hon N.D. Griffiths:  In fact, it will increase the number of opportunities.   

Hon RAY HALLIGAN:  I thought the minister said we would deal with the proposed sections individually but 
actually vote at the end of clause 31. 

Hon N.D. Griffiths:  No, we will deal with them individually and vote on them individually.  We will deal with 
the proposed sections in their entirety individually.   

Hon RAY HALLIGAN:  I thought that was what the minister had proposed. 

Hon N.D. Griffiths:  No, that was not quite what has been put.  

Hon NORMAN MOORE:  Forgive my confusion.  Clause 31 contains many proposed sections.  Is the minister 
suggesting that we vote on each proposed section and postpone the proposed section that contains references to 
EEAs, and then at the end of the consideration of each proposed section in clause 31, vote on clause 31 in its 
entirety? 

Hon N.D. GRIFFITHS:  Obviously, I do not want to spend too long on this.  I suggested that we deal with 
proposed section 4A and vote on it, and then progress through proposed sections 4B, 4C, 4D and so on until we 
get to 4H.  I will then move to postpone consideration of proposed section 4H - that issue will be dealt with one 
way or another.  Then we will deal with the remaining proposed sections.  At that stage, we will move on to 
clause 32.  

Hon Barry House:  No, we have to take a vote on the clause in its entirety.  

Hon N.D. GRIFFITHS:  I take the member’s point.  If proposed section 4H is postponed, once that postponed 
part has been dealt with, we will be able to vote on clause 31 as a whole.  

Hon Peter Foss:  We should progress as much as we can, and postpone the other parts for a final determination.   

Hon N.D. GRIFFITHS:  That is what I just said.   
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Hon RAY HALLIGAN:  I apologise to the minister, I had the matter back to front.  I did not look far enough 
ahead.  I agree with the minister’s proposal.   

Clause 31:  Part 1A inserted - 

4A.  Expiry of Act - 
Hon RAY HALLIGAN:  Proposed section 4A deals with the expiry of the Act.  It reads -  

This Act expires at the end of one year commencing with the designated day.  

As the Committee has already heard, many people in the business community have major concerns about the 
operation and certainty that is associated with this measure.  Indeed, the issue of certainty has been raised in 
debate on numerous occasions.  However, we do not know when the Act will come into force because the 
regulations are yet to be written.  I am unsure what those who mentioned certainty meant.  However, uncertainty 
definitely exists in the business community.  As far as proposed section 4A is concerned, the community was 
under the impression that if workplace agreements were to disappear, and were no longer available, those that 
already existed would remain in place for three years.  It is my understanding that that is what the Government 
proposed during the election.  The Labor Party told the people of Western Australia that it wanted to remove 
workplace agreements and replace them with something else.  It also stated that there would be a transitional 
period of three years, allowing people the opportunity to rearrange their circumstances, to take into account the 
good and bad factors of such a move, and to determine how such a measure would relate to their particular 
business and the industry as a whole.  A three-year transitional period is not unreasonable.  Prior to the election, 
the Government also thought that three years was reasonable.  The Government went to the people during the 
last election and stated that if it were elected it would enact the legislation that is now before the Committee, but 
that small business would have the certainty that has been mentioned.  That certainty had nothing to do with 30 
June 2002, but three years hence, so that they would have time to rearrange their affairs.  We are now told that 
things will be somewhat different.  The legislation will create enormous difficulty for business within Western 
Australia.   

Hon NORMAN MOORE:  Proposed section 4A reads - 

This Act expires at the end of one year commencing with the designated day. 

The designated day is the day on which clause 31 comes into operation.  When is the designated day likely to 
be? 

Hon N.D. GRIFFITHS:  If there is no part 2, as soon after assent as can be arranged. 

Hon NORMAN MOORE:  What does the minister mean by “if there is no part 2”? 

Hon N.D. GRIFFITHS:  The Industrial Relations Commission needs to do some work on part 2 to establish the 
no-disadvantage test.  The Government’s view is that part 2 should not come into operation until that work has 
been done, because it would make a nonsense of part 2.  The employer-employee agreements provided for in 
part 2 do not exist at the moment.  When the commission has done its work on the no-disadvantage test, it will 
be possible for EEAs to be used.  The Government’s intention is that part 2 and part 3 will then come into 
operation at the same time.  That is the relevance.  The Government’s estimated time frame is a month after 
assent. 

Hon NORMAN MOORE:  So that there can be no doubt in anybody’s mind - there may be some doubt in the 
minister’s mind when he refers to there being no part 2 - let me assure him that if provision for workplace 
agreements in Western Australia is removed from legislation, the Opposition will quite happily support the 
recommittal of part 2 of the Bill so that EEAs can be included in the legislation.  If the minister, or anybody else, 
has any doubt about that, I am dispelling it now.  The Opposition does not support EEAs, as the Committee 
knows, but, if workplace agreements are to be terminated, EEAs can be put back into the legislation as a very 
poor, miserable substitute.  If the minister has any doubt about what the Committee might do, I hope that will 
allay his concerns. 

Hon N.D. GRIFFITHS:  I was not expressing a concern, but I thank the Leader of the Opposition for making the 
Opposition’s position absolutely clear.  

Hon RAY HALLIGAN:  I hear what the minister and the Leader of the Opposition have said.  I understand why 
the Leader of the Opposition went down that particular path.  With the demise of workplace agreements, 
employees will have to settle on some other basis of employment.  As the minister has said, it may not yet have 
been created but it will no doubt be an award, industrial agreement or some form of contract of employment.  It 
will not be a workplace agreement, such as those that have been used for the past eight years.  There is still the 
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argument about the transition period; that is, once workplace agreements are no longer available to employees, 
they must have something else.  Will the minister confirm that should the EEAs not be in place, there will be an 
award or some industrial agreement? 

Hon N.D. GRIFFITHS:  It would be an award, industrial agreement or a contract of employment not having an 
award or industrial agreement component to it. 

Hon RAY HALLIGAN:  I mention that because it still places us in a situation in which we will not have the 
flexibility that we have been arguing for so long is the reason that we need workplace agreements.  If workplace 
agreements will no longer exist, we will definitely need something that will take their place and provide that 
flexibility, otherwise we will go back to something that does not have the flexibility that businesses tell us they 
require.   

Proposed section put and a division taken with the following result -   

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4B.  Further workplace agreements cannot be made -  
Hon NORMAN MOORE:  I want the Committee to know what this proposed section states, because obviously 
some members have not read it.  It states -  

On or after the designated day a workplace agreement cannot be made for the purposes of this Act.   

What a straight out downright stupid sentence to be contained in a Bill!  This proposed section states that from 
here on, no person is capable of reaching an agreement with his employer about his working conditions.  It is just 
a straight out blunt knife that removes the capacity for any person, if that person has the audacity to think that he 
is capable of entering into a workplace agreement, to enter into such an agreement.  This part of this Bill is like a 
guillotine.  It simply says in one sentence, “That is the end of this.”  We know how successful workplace 
agreements have been.  I cannot but draw to the attention of members opposite that what they are doing here is 
downright stupid.  

Hon RAY HALLIGAN:  This is the denial of a fundamental right to join into an agreement with another person 
or persons.  Workplace agreements are known, they have been in place for some considerable time, and they 
would not send shivers through anybody.  We are not talking about terrorism, or an agreement to do things that 
are detrimental to people.  As a result of this proposed section, people will be denied the right and the ability - if 
they do not want to be classed as having done something illegal - to enter into a workplace agreement.  It is a sad 
day for democracy.  

Hon MURRAY CRIDDLE:  This proposed section will terminate any opportunity for workplace agreements.  
The minister must now tell us, since EEAs are not available, what he will do and how he will replace the 
workplace agreement with the other option.  

Hon N.D. GRIFFITHS:  The matters are set out in proposed section 4H.  It is proposed that the Committee 
postpone consideration of that proposed section when it is reached.  In the absence of workplace agreements, if 
there are no EEAs, where appropriate, awards, industrial agreements or common law contracts will be available.  
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Hon NORMAN MOORE:  This proposed section has no subtlety at all.  It reads - 

On and after the designated day a workplace agreement cannot be made for the purposes of this Act.  

I wonder what the Labor Party would say if somebody brought in an Act of Parliament that said “on and after the 
designated day, a person cannot enter into an agreement to buy a house”, or “on and after the designated day, a 
person cannot enter into a contract to buy a car”, or “on and after the designated day, a person cannot enter into a 
contract to borrow money”.  We allow people in Western Australia to enter into contracts of all sorts, including 
buying houses and cars, renting properties and taking out loans.  People enter into all sorts of contracts freely and 
willingly.  Can members imagine this Parliament passing legislation denying them the right to do that?  That is 
exactly what the Government is doing here.  It is saying that people cannot enter into contracts covering the use 
of their own labour, which is a fundamental right of everybody.  People are not to be allowed to decide for 
themselves what they do with their labour.  However, they would not be stopped from getting into a loan for 
$1 million, or doing something else that might get them into serious trouble.  Those illustrations very clearly 
demonstrate the double standards of the Labor Party.  According to the Labor Party, people can make their own 
decisions and enter into their own contracts, provided they have nothing to do with the provision of labour.  The 
minister knows that is pathetic.  

It is time members opposite woke up to the fact that they are denying people a fundamental right.  This proposed 
section is a denial of the rights of individuals to make their own decisions about their own lives.  It is as simple 
as that.  How would members opposite perform if someone told them that on or after a designated date, a person 
could not enter into a contract to buy a house because the Government decided that people should not own their 
own houses?  They would scream that it was a denial of human rights.  That is what this is; it is a denial of 
human rights of people to decide about their own labour and the contracts that govern the labour.  As I said 
earlier, it is a sad day. 

Proposed section put and a division taken with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4C.  Limit on duration of agreements registered on or after 22 March 2001 - 
Hon RAY HALLIGAN:  Proposed section 4C discusses the limit on the duration of agreements registered on or 
after 22 March 2001.  The designated day is mentioned again.  All businesses that have entered into a workplace 
agreement that happened to be registered on or after 22nd March 2001 have to conclude by a certain date.  They 
all have to conclude by the same date.  It matters not whether that affects the business or whether it affects the 
employees.  

Everyone must come into line.  The line is drawn in the sand, and everyone must comply.  Again, this only 
creates uncertainty in the mind of business.  There is some certainty about the dates. 

This is an important matter.  It is particularly important to the businesses that employ these people - the people 
the Government is supposed to represent - and it can affect the employees as well.  It is my understanding - the 
minister will tell me where I am wrong - that the effect of this proposed section is that all workplace agreements 
will cease on a date that is certain - one that is designated.  That will cause a great deal of anxiety and could 
cause a great deal of harm to many employees and employers. 
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Hon N.D. GRIFFITHS:  Proposed section 4C does not deal with all workplace agreements; it deals with 
agreements registered on or after 22 March 2001.  The effect of the proposed section is that when such a 
workplace agreement is still within its nominal term, it will continue for a maximum period of six months from 
the designated day.  Six months is a maximum period.  The agreement may cease earlier if it reaches its normal 
expiry date; that is, it may be due to expire prior to the six-month period, and that is regardless of whether the 
workplace agreement contains a carryover agreement under the Workplace Agreements Act.  The agreement 
may also end earlier if the parties withdraw from the agreement or if the employment ceases or is terminated.   

Hon JOHN FISCHER:  I am aware that this legislation will or should be reviewed within the next 12 months.  
However, I believe that the day of reckoning for the minister’s Government will come through the small 
business sector six months after this legislation is passed.  I am aware that those agreements registered after 22 
March 2001 will operate for six months.  I believe that the expiry on that date will bring home to the 
Government the futility of this Bill and this action.  Frankly, I think the Government deserves what it will get.   

Hon MURRAY CRIDDLE:  The real issue is that an agreement that has already been written will be overridden; 
the terms of that agreement mean nothing.  That is the real issue with proposed section 4C.  I ask the minister to 
take heed of that.  I hope we never see this sort of thing happen again.  When agreements are overridden in that 
way, people lose confidence.  I am sure that we will see a real impact on the work force.  Although this might 
have an impact on the Government - I am sure it will - it will certainly impact on many people and families, and 
it will be to the detriment of the work force and of the production in this State.  When I see legislation like this, I 
wonder where we, as legislators, think we are going.  

Hon NORMAN MOORE:  I agree with Hon Murray Criddle.  I will continue with the analogy I used earlier of a 
Government coming to Parliament and asking the Parliament to make a decision that people cannot enter into an 
agreement to buy a house.  It would be the same if a Government were to legislate to terminate house purchase 
contracts in six months, regardless of the wishes of those involved.  People willingly enter into contracts 
involving two parties.  If a Government were to legislate to negate a deal done between a homebuyer and a bank, 
members would be justifiably outraged.  A contract to buy a house is no different from an employment contract.  
It is a contract willingly entered into and signed.  Those concerned agree on the terms and conditions of the 
contract.  I simply point out the stupidity of what we are doing.   

Hon Alan Cadby:  They might have planned their lives around that agreement.   

Hon NORMAN MOORE:  Big Brother knows better!  Perhaps that is what government members are watching.  

Several members interjected.  

Hon NORMAN MOORE:  I do not know where they are.  There are many empty seats -  

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order! 

Hon NORMAN MOORE:  This clause provides that a contract that has been willingly entered into can be 
terminated.  If we were to do that with any other contract, the Government would be outraged.  For some reason, 
this Government believes that an employment contract is not as important as a contract to buy a house.   

Hon DEE MARGETTS:  I see a fundamental difference between purchasing a commodity and entering into an 
employment contract.  Employment contracts deal with human beings.  I disagree strongly with the Leader of the 
Opposition that buying a car or a house is exactly the same as entering into an employment agreement.  There is 
a fundamental difference.  We are dealing with the services of a person who potentially has the right to be heard 
from time to time and to negotiate using the services of organisations of employees.  If the Opposition believes 
that there is no difference between buying a house or a car and entering into an employment - 

Several members interjected. 

Hon DEE MARGETTS:  If members opposite believe that an employer has bought a person by entering into an 
employment agreement, they should reconsider their attitudes.   

Hon NORMAN MOORE:  I cannot believe that comment.  A workplace agreement is a contract entered into by 
two willing people.  They sign a contract agreeing to fulfil certain conditions.  They might enter into that 
agreement using the services of someone else.   

Several members interjected. 

Hon NORMAN MOORE:  Someone buying a house might engage the services of a real estate agent.  When the 
purchase agreement is signed, it is a contract between the purchaser and the seller, willingly entered into - no-
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one makes them do it.  It is a fair analogy.  For some strange reason, the member thinks that a contract negotiated 
by an employee to provide labour to an employer is somehow a lesser arrangement than any other contract.  I 
cannot understand this nonsensical attitude that individuals cannot reach some sort of agreement with an 
employer.  The member will soon be telling us that it will be okay if the union does it.  It is akin to saying that 
people who want to buy a house must join a collective to buy it and everyone must pay the same price regardless 
of what type of house it is or what labour is provided.  

Hon Dee Margetts:  Can I choose whom I live with?  

Hon NORMAN MOORE:  I am sure the member will because that is her mentality.  The member cannot 
understand that individuals can make individual choices and decisions.  People who want to live in collectives 
can do so.  This illustrates just how pathetic this legislation is.  

Proposed section put and a division called with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson 
(Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4D.  Limit on duration of arrangements under repealed section 19(4)(b) -  

Hon RAY HALLIGAN:  Section 19 of the Workplace Agreements Act covers the commencement and duration 
of workplace agreements.  Repealed section 19(4)(b) refers to some other arrangement between the parties 
provided for in the expired workplace agreement.  Its objective is to catch people no longer under workplace 
agreements, but who, as part of that agreement, have entered into some other form of contract of employment.  
This proposed section will limit the duration of that agreement to no longer than six months.  As the minister 
rightly said, the agreement may expire early in that six months.  However, if its duration is longer, this proposed 
subsection will ensure that it concludes at six months, beginning on the designated day.  The same argument 
applies that applied to proposed section 4C.  The Opposition does not support the proposed section. 

Hon MURRAY CRIDDLE:  Will the minister explain what the proposed section means? 

Hon N.D. GRIFFITHS:  Section 19(4)(b) deals with what I call the carry-over provisions of the Workplace 
Agreements Act.  People enter a workplace agreement, which has a term.  However, when it expires and the 
parties enter into other arrangements that flow from the workplace agreement, the old agreement continues.  
Under this proposed section those arrangements will be treated in the same way as workplace agreements 
registered on or after 22 March 2001.  That is the maximum period it can end prior to the period of six months 
under the same three sets of circumstances.  

It is a very interesting exercise.  Hon Murray Criddle may recall that when the Workplace Agreements Bill was 
passed in this House in 1993 someone was required to sign up, as far as we were concerned, in a “non-choice 
situation” for a term that could carry over indefinitely.  We thought that was particularly offensive. 

Proposed section put and a division taken with the following result - 
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Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4E.  Termination of unregistered individual workplace agreements - 
Hon RAY HALLIGAN:  Can the minister explain this proposed section, which appears to be a catch-all section?  
We talked previously about workplace agreements that had been registered but this proposed section refers to a 
somewhat different circumstance.  It would appear that an agreement will not come into effect if it has not been 
registered.  However, the previous two proposed sections provide for the arrangement to cease at the end of six 
months.  Can the minister explain this proposed section? 

Hon N.D. GRIFFITHS:  A workplace agreement comes into effect on the date it is signed, provided it is 
subsequently registered.  A workplace agreement signed but not lodged for registration ceases to have effect on 
the designated day. 

Hon MURRAY CRIDDLE:  Can the minister explain termination?  I understand these agreements apply to 
salaries under $45 000.  At what level must workplace agreements be registered? 

Hon N.D. Griffiths:  I am sorry, I do not understand the question. 

Hon MURRAY CRIDDLE:  What is the current legal requirement for having in place a workplace agreement?  
Will there be a salary cap in future?  How do people know whether they must register a workplace agreement? 

Hon N.D. GRIFFITHS:  The Workplace Agreements Act is not law with which the Labor Party ever agreed.  It 
was law passed by a Government supported by the member but we opposed that law vigorously.  I would have 
thought that the member would be extremely familiar with it; he was one of a number of members of Parliament 
who inflicted the Workplace Agreements Act on the people of Western Australia.  An agreement that is arrived 
at but not registered has no effect and is not a workplace agreement; it must be registered.   

Hon MURRAY CRIDDLE:  That is interesting.  These arrangements will terminate workplace agreements.  It is 
a pity that we do not know of the alternative arrangement that will be put in place.  I think that I had confused 
workplace agreements with EEAs, for which a certain level was to have been required.  I wanted to know 
whether a catch-all exists.  That was my point.  I now understand that we have no alternatives, and that we are 
blindly getting rid of workplace agreements.  

Hon N.D. GRIFFITHS:  The honourable member asked a similar question about a previous proposed section in 
this clause.  I pointed that what will happen when a workplace agreement is terminated is set out in proposed 
section 4H, which we are on our way to dealing with.  Notwithstanding what we will discuss when we arrive at 
proposed section 4H, one trusts that awards, industrial agreements and common law contracts of employment 
will continue to be in existence.  The honourable member talks as if nothing occurred before workplace 
agreements came into existence.  That is what is available in the state jurisdiction.  I have not spoken about the 
other opportunities available for those who wish to take them.  I am aware that there are things called Australian 
workplace agreements.  In the Western Australian jurisdiction the three forms of employment that I mentioned 
were available before workplace agreements came into existence.  

Hon BRUCE DONALDSON:  That was very enlightening.  I want to clarify something about the expiry of a 
workplace agreement or its prior cancellation by the parties.  It has been said that new arrangements will come 
into effect that will act as a safety net for those parties that have not already entered into alternative 
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arrangements.  Is that a reference to proposed section 4H?  We have not got to that yet.  That is how poorly the 
legislation is drafted.  Can the minister give me some examples?  I presume that it relates to proposed section 
4H. 

Hon N.D. Griffiths:  Turn the page and read it. 

Hon BRUCE DONALDSON:  Ignoring what might be in proposed section 4H, I want to know about employers 
and employees entering into alternative agreements.  What would stop employers and employees coming to 
some other individual arrangement?  Would that be illegal?  

Hon N.D. GRIFFITHS:  I will not discuss the provisions of proposed section 4H because I think that would be 
contrary to the way in which we should conduct matters.  I will make the assumption that there is no such thing 
as proposed section 4H.  The member asked what will happen when workplace agreements cease to exist.  
Employers and employees can strike individual arrangements.  They do it every day.  They did it every day 
before workplace agreements came into operation, and they will continue to do it.  However, if an award applies, 
the employer and employee will not be able to strike an individual agreement that is in breach of provisions of 
the award.  There is nothing to prevent those who say that individual arrangements are so good paying above the 
award.  If an industrial agreement applied to the employment situation of a particular employer and employee, 
they could enter into an arrangement between themselves that provided the employee with a greater benefit than 
he would receive under the industrial agreement.  There is no breach in paying someone more.  There is no 
breach in providing better conditions, and that is something that the member seems concerned to promote.  Hon 
Murray Criddle, who is a great defender of the Workplace Agreements Act, likes to ask questions about how it 
operates, which I find interesting.  The member’s real question was: can they make their own arrangements?  Of 
course they can make their own arrangements, provided they are not in breach of what the law requires in the 
specific employment arrangements.  It may be the case that no award or industrial agreement applies, and that is 
often the case.   

Proposed section put and a division taken with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott 

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4F.  Limit on duration of agreements not covered by section 4C or 4E -  

Hon RAY HALLIGAN:  Proposed section 4F seems to be the catch-all to pick up those workplace agreements 
that were not covered by proposed sections 4C and 4E.  However, for exactly the same reason, the Opposition 
opposes this proposed section.   

Hon DEE MARGETTS:  I move - 

Page 89, line 2 - To delete “one year” and insert instead “6 months”. 

This amendment relates to the transition time for transitional arrangements.  We believe that for ease and 
consistency, all of those agreements should expire at the same time; that is, after six months.  We believe that is 
long enough for warning of the change of those arrangements. 
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Hon N.D. GRIFFITHS:  The Bill currently provides for a maximum period of one year from the designated day 
for the workplace agreements, the subject of this clause - that is, essentially, workplace agreements registered 
before 22 March 2001 - to continue, save for those other matters of early termination consistent with the early 
termination provisions of the previous clauses we have dealt with.  Hon Dee Margetts is proposing to shorten 
that period by six months.  The Government is of the view that workplace agreements in these circumstances 
should be allowed to continue for a maximum period of 12 months after the designated day.  We think that 
would be more consistent with what we put to the electorate during the election. 

Hon DEE MARGETTS:  It has been put to me that people such as school cleaners and others have very difficult 
bargaining positions.  Contractors for many of those people have created unfair environments, and it would be 
extremely inequitable for them to wait an extra year.  That is why we would like to see those working 
arrangements made fair as soon as possible.  There is quite clear evidence that as part of the whole push to 
privatise many services there was an incentive for people to come in and offer a cheaper rate to provide those 
services - and school cleaning is one example.  If the profit and the competitiveness were taken out of what was 
normally available in a particular tender, it inevitably meant that the workers providing those services paid the 
difference with their time, lower wages and poorer conditions.  Teachers have told me that these days they have 
to clean their own classrooms because not only do people on those individual contracts get paid so much less but 
they also cannot cover the work that is required.  The changes in industrial relations and also the whole push to 
privatisation are tied in with what might be the Government’s incentive to retain something of the existing 
situation.  That is a pity.  It is something that should be seen in the context of what is happening with competitive 
tendering, competition policy and the impacts on workers in a whole range of sectors, most particularly those in 
service sectors, with the least bargaining strength. 

Hon SIMON O’BRIEN:  My colleagues and I share the view that one year, when applied to causing employers 
and employees to terminate their workplace agreements, is bad but that six months, in this context, is worse.  The 
minister will be delighted to find that we have some ground on which to agree on this proposed section.  I am 
sure that gives him great comfort.  However, I point out to the mover of the amendment that what she is talking 
about relates to contracts.  Although I am sure a comparison or connection could be made with the contracting 
out of school cleaning services to companies that employ people on workplace agreements, it is not exactly a 
direct connection.  

Hon Dee Margetts:  You don’t see the connection? 

Hon SIMON O’BRIEN:  I just said that a connection could be made, but it is not exactly what we are talking 
about.  The member was talking about the contracting out of services, which is a different matter from the one 
we are discussing.  If there are poorly provided and supervised contracts, that is one thing, but workplace 
agreements are a different thing.  I guess we will never convince Hon Dee Margetts of anything because she 
knows everything.  That must greatly reassure Hon Dee Margetts, her colleagues and the handful of voters who 
put her in this place.   

Amendment put and negatived. 

Proposed section put and a division taken with the following result -  
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Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed.  

4G.  Termination of effect of agreement under repealed section 23(1) - 

Hon RAY HALLIGAN:  Section 23 of the Workplace Agreements Act is to do with the addition of employees 
as parties.  Subsection (1) states -  

An employee may by agreement in writing with his or her employer be added as a party to a collective 
workplace agreement to which the employer is a party. 

That is the subsection to which this proposed section refers.  It would appear, and the minister can tell me if I am 
wrong, that it again picks up those people who have been added to a workplace agreement, so it is not an 
individual workplace agreement but one which covers two or more people by addition of the others.  Of course, 
they are placed in the situation of being told specifically when the agreement will cease to have effect.  For that 
reason, the Opposition does not support this proposed section of the clause. 

Proposed section put and a division taken with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Dee Margetts Hon Tom Stephens 
Hon Robin Chapple Hon Jon Ford Hon Louise Pratt Hon Ken Travers 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Sue Ellery Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  

            

Pair 

 Hon Christine Sharp Hon Robyn McSweeney 

Proposed section thus passed. 

4H.  Employment conditions if workplace agreement or arrangement terminated or employee ceases to be 
a party -  
The CHAIRMAN:  I suggested earlier to the Committee that proposed section 4H would need to be postponed 
because it refers to the employer-employee agreements that relate to clause 4.  I invite the minister to move the 
appropriate motion.   
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Proposed section 4H postponed, on motion by Hon N.D. Griffiths (Minister for Racing and Gaming). 

4I.  Rights, obligations and proceedings not affected by termination of agreement or arrangement -  
Hon RAY HALLIGAN:  This proposed section is interesting in that it tries to preserve the rights or entitlements, 
but it also talks about the obligations or liabilities that would come into effect because of the workplace 
agreement, even though that workplace agreement has been terminated.  However, by making reference to 
repealed section 19(4)(b), it appears to cover only those workplace agreements that have already expired.  Am I 
right in that assumption? 

Hon N.D. Griffiths:  No.  It starts with the words “The termination of a workplace agreement”, and it then refers 
to a section 19(4)(b) arrangement, the section 19(4)(b) arrangement being the carry over. 

Hon RAY HALLIGAN:  I understand that in drafting law, people tend not to like to use commas and things of 
that nature.  I tend to find that a little confusing on occasion.  I read this proposed section as though some of 
these words or phrases are linked together to make one. 

Hon N.D. Griffiths:  It is in the alternative.  It covers both circumstances.   

Hon RAY HALLIGAN:  I accept what the minister is saying.  The intent is, as I said, to pick up on the rights or 
entitlements or the obligations or liabilities that had existed prior to the cut-off date. 

Hon N.D. Griffiths:  Yes, and to ensure that they continue.  

Hon RAY HALLIGAN:  Yes.  While that is certainly laudable - 

Hon N.D. Griffiths:  I am hoping for your support on this one.  

Hon RAY HALLIGAN:  I am trying to give it a little bit of thought.  Because the issues are associated with 
workplace agreements that were in place, it appears that there is not a great deal wrong with them, and I accept 
the minister’s explanation.  

Hon PETER FOSS:  I agree that this is the very minimum that would be expected.  I was actually waiting for 
Hon Dee Margetts to leap to her feet, because, being so experienced in the commonwealth area - and she has 
always been very good at advising us of this - we could expect to see some form of just terms put in here.  If the 
Government is to take away people’s rights, to the extent that rights have already accrued, it may be taking away 
a contractual right that people had, and may very well be giving them something considerably less than they had.  
In the commonwealth sphere, of course, it would not be possible to affect property rights in this way without 
doing it on just terms.  I was sitting here with bated breath thinking that we would hear from the champion of 
liberties, the person who is used to the restrictions of the commonwealth Constitution, and we would be told that 
the Government should be compensating people for depriving them of their contractual rights in this way.  
Obviously we will not hear that.  In fact, I seem to have thoroughly disgusted Hon Dee Margetts with any 
suggestion that people should be compensated for the loss of their property rights.  In the present context the idea 
does not fit her political philosophy or left-wing ideas.  Nonetheless, I hoped we would see it, and I am 
disappointed to see that the Government has not provided for some form of compensation.  

Hon DEE MARGETTS:  This is a similar argument to the one that we had before.  Hon Peter Foss is suggesting 
a similarity of workplace agreements to contracts for the purchase of a house.  Property right is an inappropriate 
term to apply to employment agreements.  

Proposed section put and passed.  

4J.  This Part to prevail - 
Hon RAY HALLIGAN:  This is a very small provision, which reads - 

This part has effect despite any provision of this Act or a workplace agreement or any other agreement 
or arrangement.   

It appears that that is just to pick up all the loose ends.  

Hon N.D. Griffiths:  It is just to make absolutely sure.  

Hon RAY HALLIGAN:  It is a safety net for the Government.   

Hon N.D. Griffiths:  It is a safety net for the people of Western Australia; not those who exploit them.  

Hon RAY HALLIGAN:  That is an interesting observation - 
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Hon N.D. Griffiths:  Employers can always pay more if they wish.  

The CHAIRMAN:  Hon Ray Halligan has the call.  

Hon RAY HALLIGAN:  The minister has made an interesting observation that this is for the benefit of Western 
Australians.  Only time will tell, obviously, but anyone with any experience in the workplace, particularly those 
who have had their own business and have employed others, will think somewhat differently from the minister.  
They know that employers will now have to rearrange their business situation and possibly see their employees 
having to rearrange their mortgages because their employers will no longer be able to employ them.  This 
proposed section is in the same category as so many other proposed sections in this division and the Opposition 
will not support it. 

Hon PETER FOSS:  The remark by the minister is quite interesting.  He is saying that this provision protects 
people who are exploited.  Let us look at all the logical possibilities for a workplace agreement.  An employer 
can give less in the way of remuneration than a relevant award, he can give exactly the same amount, or he can 
give more.  Who do members think will miss out - the person getting less than the award, the person on the 
award or the person earning more than the award?  The logical result of this is that the only person who will miss 
out is the person doing better under a workplace agreement!  This supposedly protects the exploited.  The only 
people this will hurt are those who are currently doing better under workplace agreements.  This is the politics of 
envy; this is the politics of people who cannot stand the fact that people are rewarded for the work they do rather 
than just for being there.  That is the real achievement of workplace agreements.  It has enabled employers to 
make a deal with employees that is mutually beneficial.  It enables employers to afford to pay workers more than 
they would be paid under the award.  The award forces employers to employ people at times when employees 
are not needed.  What a stupid law that is!  For years people have complained about how stupid awards are when 
they assume that everyone works from nine to five and anyone who works outside those hours has to be paid 
more.  The result will be that employers will not be able to afford to employ people, and those they do employ 
will not be employed in a way that is beneficial to employees.  People have to realise that a contract of 
employment should be mutually beneficial.  For some reason, this Government thinks that contracts of 
employment are only beneficial to employers.  Why did Governments all over the world and in Australia, and 
Western Australia particularly, try to develop employment?  Because it is thought worthwhile to have people 
employed.  It is worthwhile for people to have employment in which they and their employers do well.  It is 
good for society.  This, however, is the politics of envy.  Unions do not like success.  They like to keep everyone 
lined up and under order; they like to marshal people to their demands and orders.  They like to have people 
under command.  As I said before, the unions have spent the first year of this Government’s term of office 
subjugating employees.  The unions have not done that by taking on the employers, rather, they have made sure 
that employees know that they are in deep trouble if they fight the unions.  That is what the first year has been all 
about.  The unions know that until such time as they have subjugated employees, they will not be able to use 
them for their unreasonable demands.  The Construction, Forestry, Mining and Energy Union is a fantastic 
example of parasitical unionism.  The union is there for the benefit of a few people who have become 
millionaires.  They are thugs who would not be employed otherwise.  For the minister to come out with a cynical 
remark across the Chamber that this is to protect the exploited is logically nonsense!  This will not result in one 
extra cent to anyone who is currently earning more than the award.  This is to beat over the head and put back in 
place those people who have had the initiative, capacity, ability and talent to earn more than other people.  They 
have the guts, determination and self-involvement to do it.  For this minister to lightly dismiss it with a patently 
wrong, patently illogical statement shows the depth of analysis that this Government has done.  It does not give a 
darn about this; it does not concern it.  This legislation is about one thing and one thing only.  It is not about 
helping workers; it is about helping unions.  Every single line stinks of it; and stink is about the only word that 
can be used for this.  This is not about left-wing and right-wing philosophy; this is about union thuggery.  This 
has been designed by unions, for unions.  The amount of thought that has gone into it by this Government was 
indicated by the flippant remark.  The Government does not care what the legislation does; it is what the 
Government has been told to do.  The Government does not even have to think about it or believe it.  It must do 
as it is told, no matter what, because the unions control 60 per cent of the votes in the Labor Party.  As we have 
been told by the Labor Party, even if 50 per cent of the vote were given to the country, that would be 
unreasonable; but it is okay to give 60 per cent to the unions.  We heard the generous statement that the Premier 
thinks he will drop it to 50 per cent.  However, we know what it means.  It means control by the unions, and that 
is why they do what they do.  Let us stop the pretence that this legislation is for the benefit of workers.  This is 
not for the benefit of workers; it is for the benefit of unions, and the minister’s illogical statement discloses how 
little thought has gone into it by the Government.   

Proposed section put and passed. 
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Clause 32:  Section 8 replaced - 
Hon DEE MARGETTS:  I do not believe that my standing at this point will cut off any member’s speaking 
rights, because the way the Greens (WA) are seeking to amend the clause is to delete it.  That will remove 
reference to the exemption of collective workplace agreements.  The clause states -  

Section 8 is repealed and the following section is inserted instead -  

8. Effect of addition of employee as party 
(1) Where an employee under a contract of employment was added as a party to a collective 

workplace agreement under the repealed provision no award, whether existing or future, 
applies to - 

(a) that contract of employment; or 

(b) the employer or the employee as a party to that contract, 

so long as the workplace agreement remains in force. 

Although I am speaking to amendment 139/32, to save time I should indicate that I am also speaking to 
amendment 140/75.  However, I will not cut off anybody’s speaking rights.  Nevertheless, I am speaking to both 
amendments because they relate to the same issue.  The problem is that it is possible to add a party to a collective 
workplace agreement, but that will not incur the same time cut-offs as are in the rest of the legislation.  This will 
probably mean that employers will be able to add people to a collective agreement and then not be required to 
deal with those people as if they were entering into a new agreement.  It means that some of those agreements 
that might not be satisfactory will continue for longer than they need to.  This special case is not warranted.  The 
effect of the addition of an employee as a party to a collective workplace agreement - that is, excluding the 
ability of unions to negotiate - should not be an exemption in this case.   

Hon RAY HALLIGAN:  I read this somewhat differently.  I ask the minister to tell me whether my 
interpretation is incorrect.  Section 8 refers to an employee added as a party to a collective workplace agreement, 
whereas the proposed new section appears simply to change the tense.  

Hon N.D. Griffiths:  It is drafted to reflect the fact that collective workplace agreements will not exist.  It 
provides that certain things do not apply as long as the workplace agreements remain in force.  Of course, one 
must bear in mind the matters we have dealt with previously with regard to workplace agreements continuing for 
certain maximum periods.   

Hon RAY HALLIGAN:  I thank the minister for that explanation.  The new clause, like the old clause, refers to 
the fact that no award, whether existing or future, applies to that contract of employment or the employer or 
employee as party to that contract as long as the workplace agreement remains in force.  That is what the 
minister has said.  That appears to support the employer and the employee under those existing contractual 
arrangements until the agreement expires, irrespective of any award that may come into being while the 
workplace agreement exists.  If my understanding is correct, the Liberal Party will support the clause.  

Hon N.D. GRIFFITHS:  I note Hon Ray Halligan’s observations.  The Government opposes the amendment, but 
wishes the clause to be passed.  Hon Ray Halligan has indicated that the Liberal Party will also support it.   

Hon DEE MARGETTS:  Will the minister briefly explain the need for an exemption in these cases?  

Hon N.D. GRIFFITHS:  It is a matter of consistent treatment.   

The CHAIRMAN:  The effect of Hon Dee Margetts’ amendment, if it is carried, will be to delete the clause.  I 
will put the question that clause 32 do stand as printed.  Those members who want the clause deleted should vote 
against the question and those who want it retained should vote for the question.   

Hon N.D. Griffiths:  There is an amendment.   

The CHAIRMAN:  The effect of the amendment is to delete the clause.  I want members to understand what is 
happening.  The question is that clause 32 stand as printed.   

Clause put and passed. 

Progress reported and leave granted to sit again, pursuant to standing orders.   
 


